STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 9559
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the departnent's denial of her
application for enmergency fuel assistance.

FI NDI NGS OF FACT

1. The petitioner whose sole source of incone is
$489. 00 per nonth in Social Security disability paynents
applied for enmergency fuel at the district office on Decenber
11, 1989.

2. At that time, she presented a shut-off notice for
her electric bill based on an overdue paynment of $26.77. The
petitioner's apartnent is heated by electricity and as of
Decenber 11, she had only $15.00 in cash with which to pay the
bill.

3. The petitioner reported that at the time of her
application in Decenber, she had used her noney as foll ows:
approxi mately $70.00 paid for her nonthly rent in her
subsi di zed apartnent; $235.00 on a VISA bill, $30.00 on a
present for a friend, and $30.00 for cosnetic products. She
made the | arge paynent on her credit card because she wanted
to "avoid an unpl easant scene at her deathbed."”

4. The petitioner maintained she was not aware that
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she was in danger of having her electricity shut off when
she spent her nobney on presents and cosnetics. She did
admt that she made no paynent on her Novenber electric bil
because she thought she woul d get fuel assistance. She was
found ineligible for regular fuel assistance prior to
Decenber 1, 1989, because she lives in subsidized housing.

5. The petitioner was handed a notice of decision
denying her application at the time of her interview and
mai l ed a notice of decision on Decenber 13, which confirned
t he deni al because: "Incone was available to neet the
current utility paynent and avert shut-off. $235.00 to
VI SA, $30. 00 presents, $30.00 Avon."

6. Fol | owi ng her denial, the petitioner got a $20.00
advance on her VI SA charge card and paid her overdue bill,
t her eby avoi ding shut-off.

ORDER
The departnent's decision is affirned.
REASONS

The departnent’'s regul ati on governi ng energency fuel
assi stance states, in pertinent part:

Al'l applicants for energency assistance nust neet
the incone and resource eligibility criteria, and
denonstrate that their fuel emergency resulted from
unpredi ctabl e or extenuating circunstances. To make
such a determ nation the departnment will conplete a
careful assessnent of past income, uses nmade of incone
and resources; relative necessity of such uses
i ncl udi ng consi deration of age, health, and other
factors having inmpact on necessity; and adequacy of
pl anni ng (past and future) to avoid such energency.
Househol ds wi || be expected to decline or delay paynent

for non-essentials in favor of assuring thenselves an
adequate fuel supply and to make reasonable efforts to



Fair Hearing No. 9559 Page 3

conserve fuel to avoid an energency .
WA M > 2956.

It cannot be concluded that the petitioner showed that
her electric shut-off notice was unpredictable or that she
used the income and resources available to her in Decenber
on necessities. The petitioner was aware at the begi nning
of Decenber that she had at |east one unpaid electric bil
and woul d get another bill that nonth and that she was not
going to get fuel assistance to pay that bill or any future
bills. It was incunbent upon her at that tinme to set sone
nmoney aside to pay her electric bill, especially if she had
sone discretionary incone. |t appears that she did have
such incone fromher |arge paynent on her credit card bil
and the $60.00 spent on a gift and cosnetics. It also
appears that the petitioner had a line of credit avail able
to her to cover the anbunt she needed. The evidence |eads
to the conclusion that the petitioner had or should have had
i ncome or resources available to neet her need in Decenber
and was correctly determined to be ineligible for the

enmergency fuel assistance program



